
file:///C|/Documents%20and%20Settings/daustin/Desktop/Deposition%20Transcripts/022207ab.txt

 4                  (Pause)
 5           A.     Yes.  Yes, I did.
 6           Q.     So this was an issue that was
 7   existing at the time you conducted the '99 audit?
 8           A.     Yes, it was, yes.
 9           Q.     Now --
10           A.     There is a plot which is referred
11   to as Figure 2 in the report, which is the same
12   plot as a similar plot that was produced in the
13   '99 report, except this one, the message is --
14   should be clear that the ratio between proved and
15   expectation reserves in the Oman fields were way
16   too low.
17           Q.     And this is the figure on page 178
18   at the bottom half of the page?
19           A.     Correct, yes.
20           Q.     Now, you graded PDO unsatisfactory.
21                  Correct?
22           A.     On this audit, yes.  The status of
0595
 1   the reserves was unsatisfactory, yes.
 2           Q.     Do you recall having any
 3   discussions with Mr. Coopman concerning this
 4   grade?
 5           A.     Not off-hand, no.
 6           Q.     Now, I'd like you to take a look at
 7   Exhibit 27.  Do you recognize this document?
 8           A.     Yes.  It would appear to be my
 9   final -- the final copy of my report of the 2003
10   audit on PDO Oman.
11           Q.     Do you recall preparing this
12   report?
13           A.     Yes.  Yes, I do.
14           Q.     And you will notice that there is
15   no signature on the bottom left-hand corner of the
16   first page.
17                  Do you recall distributing this
18   note via E-mail to the recipients identified on
19   page 1?
20           A.     Yes, I do.
21           Q.     And there are a number of people
22   who are identified as direct and copied
0596
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 1   recipients.  Do you recall receiving any comment
 2   from any of these recipients to your
 3   unsatisfactory grade for the Proved Reserves
 4   position at PDO Oman?
 5           A.     No.  No.  I would have expected any
 6   such comment, if there were any, to have been made
 7   to my Draft Note.
 8                  But I do not recollect and I would
 9   be surprised if anybody came back to me after
10   issuing the final note.
11           Q.     Other than the recipients that are
12   identified on Exhibit 27, did you receive any
13   comment to the note from Walter van der Vijver?
14           A.     No.  No.
15           Q.     Same question with regard to Mr.
16   Watts?
17                  MR. BEST:  Objection.  Form.  Asked
18   and answered.
19                  He testified one or two days ago
20   that I don't believe he remembers having any
21   conversation with Mr. Watts for years.
22                  But you can answer.
0597
 1                  THE WITNESS:
 2           A.     No.  I did not receive any comments
 3   from Phil Watts.
 4   BY MR. HABER:
 5           Q.     Same question with regard to Ms.
 6   Boynton?
 7                  MS. WICKHEM:  Object to form and
 8   foundation.
 9   BY MR. HABER:
10           Q.     You can answer.
11           A.     I did not receive any comments from
12   Ms. Boynton.
13   BY MR. HABER:
14           Q.     Other than comments to this
15   particular note, did Mr. Van der Vijver discuss
16   with you your findings in Oman in 2003?
17           A.     He did not discuss those with me at
18   any point in time, before and after.
19           Q.     And other than with regard to this
20   specific note, did Ms. Boynton ever discuss with
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21   you your findings of Oman in 2003?
22                  MR. BEST:  Objection, form.  I
0598
 1   believe he testified that he has never met Ms.
 2   Boynton.
 3                  THE WITNESS:
 4           A.     Correct.  The answer to your
 5   question is no.
 6   BY MR. HABER:
 7           Q.     Now, if you can turn to page 4 of
 8   Attachment 1 which ends in 18 under number 12, the
 9   auditor's suggestion for the way forward.
10                  MR. FERRARA:  I am sorry.  What
11   page number are you on?  It ends 18 or the DB
12   number 767.
13                  THE WITNESS:  Yes.
14   BY MR. HABER:
15           Q.     Are you with me looking at number
16   12?
17           A.     Yes.  I am.
18           Q.     The third dash reads, "Hence, it is
19   suggested that the present proved developed and
20   proved total Group share reserves volumes be
21   continued in the 1.1.2004 submission correcting
22   only for 2003 production and for transfers from
0599
 1   developed to undeveloped.  Total Proved Reserves
 2   replacement ratio should thus be 0%."
 3                  Why were you recommending --
 4   withdrawn.
 5                  Can you explain what this
 6   recommendation is saying?
 7                  MR. TUTTLE:  Are you limiting him
 8   to that specific dash or to the total
 9   recommendation that's reflected in all five or so
10   of the dashes?
11                  MR. HABER:  Well, he can refer to
12   that, but if it will help him to look at the whole
13   thing for context, that's fine.
14                  MR. TUTTLE:  I just want to make
15   sure the record is clear, if you are asking him to
16   explain just a part of the recommendation as
17   opposed to the entire thing?
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18                  MR. HABER:  Well, the question is
19   directed to that entire part.
20                  However if it will make it easier
21   for him to respond to the question, he is
22   certainly free and I will encourage him to look at
0600
 1   the full context.
 2                  THE WITNESS:
 3           A.     The situation that PDO Oman was in
 4   at that time is that as far as documentation and
 5   field evidence was concerned, there was only a
 6   modest amount of the carried Proved Reserves that
 7   could in fact be defended as Proved Reserves,
 8   particularly bearing in mind that these Proved
 9   Reserves of course would also have to be curtailed
10   by the end of license in 2012.
11                  There were development plans in
12   place -- I am sorry.  There were development plans
13   being undertaken that, in my view, were such that
14   it was highly likely that they would yield
15   additional Proved Reserves in the course of the
16   coming year.
17                  In addition, and even more
18   importantly as to its impact, discussions were
19   ongoing with the Omani government regarding an
20   extension of the license beyond 2012.
21                  I had discussed that particular
22   item with the Oman Managing Director, John
0601
 1   Malcolm, and he assured me that he was fully
 2   confident that an agreement could be reached with
 3   the Omani government, if not before the end of the
 4   current year, which was 2002, then certainly early
 5   on into 2003.
 6                  He told me that he had been given
 7   verbal assurance by I believe the Oman minister
 8   that a deal would be struck.
 9                  I took that as an important piece
10   of information, because that would mean that as
11   soon as that license extension was there, then a
12   sizeable amount of reserves would be fully in line
13   with the requirement that Proved Reserves needed
14   to be developed -- needed to be producible within
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15   the license period.
16                  I took that as an evidence of
17   reasonable certainty.  I based that reasonable
18   certainty on the verbal assurance that I had been
19   given by the highest person in the organization of
20   PDO that this was likely to occur.
21                  And therefore, I said it's
22   abundantly clear that next year, you are going to
0602
 1   have this production, if not this year, you are
 2   going to have this license extension and that,
 3   therefore, you have an instant increase in your
 4   Proved Reserves.
 5                  What I recommended here was in
 6   order to avoid swings in reserves, i.e., booking
 7   them or debooking them one year and then having
 8   them again booked the next year, that these
 9   reserves be maintained.
10                  I will accept that if you look at
11   the specific requirement, as they were in the
12   Shell guidelines, of proven reserves being
13   producible within existing licenses, this did not
14   fully conform to that.
15                  However, I looked more at the
16   bottom line requirement of reasonable certainty
17   and I felt that that particular condition was
18   fulfilled.
19                  But I will accept criticism that
20   this particular recommendation was not wholly
21   justified by the actual -- the actual conditions
22   in the Shell guidelines.  I will also say that
0603
 1   this particular recommendation was not followed by
 2   -- in particular, by Frank Coopman.
 3           Q.     And do you recall what Mr. Coopman
 4   had said to you in deciding not to go along with
 5   your recommendation?
 6           A.     I believe he did.  I believe he
 7   did.
 8           Q.     I am saying do you recall what he
 9   said to you?
10           A.     Yes, I believe that he did say that
11   to me.
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12           Q.     Just that he would not go along
13   with the recommendation?
14           A.     That he said that indeed, he was
15   not going to go along with that particular
16   recommendation, yes.
17           Q.     Did he give you any explanation as
18   to why he would not go along with your
19   recommendation?
20           A.     I believe it was on the basis of it
21   not being in conformance with the letter of the
22   guidelines.
0604
 1           Q.     Do you recall when you had this
 2   discussion with Mr. Coopman?
 3           A.     Not on a specific day.  But it must
 4   have been somewhere between the draft reports and
 5   the end reports, somewhere in November.
 6           Q.     If I am understanding what your
 7   answer is and what the recommendation is, am I
 8   correct that the recommendation that's set forth
 9   in Exhibit 27 is only to debook a small portion of
10   the total reserves that are overstated?  Is that
11   -- am I correct?
12                  MR. TUTTLE:  Object to the
13   characterization.
14                  THE WITNESS:
15           A.     In fact the recommendation is to
16   maintain the current proved volume, with the net
17   effect that the total Proved Reserves replacement
18   ratio should be zero, which means effectively that
19   you deduct the reserves that you carried the last
20   year, you deduct from that the annual production
21   and then the reduced volume was to be maintained
22   in the books.
0605
 1                  That's what I intend here.
 2   BY MR. HABER:
 3           Q.     And did that include all of the
 4   reserves that you deemed to be overstated?
 5                  MR. TUTTLE:  Object to the
 6   characterization.
 7                  THE WITNESS:
 8           A.     Yes.  It would have, yes.  I think
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 9   you should understand that what I was seeing as a
10   situation to be avoided, i.e., to have the major
11   reserves reduction in one year only to be followed
12   by the reserves being replaced -- the same
13   reserves being replaced the following year, that's
14   where I was coming from.
15                  But I will accept -- like I said, I
16   will accept criticism that this is one of the, in
17   my mind, very few occasions when my actions were
18   potentially subject to criticism.
19   BY MR. HABER:
20           Q.     And so now I think I got it.  So
21   then by maintaining the reserves, it would be at
22   the point when they would be debooked, in effect,
0606
 1   it would be offset by the extension of the license
 2   so that the net effect would be zero.
 3                  Is that correct?
 4                  MR. TUTTLE:  Object to the
 5   characterization.
 6                  THE WITNESS:
 7           A.     It would be zero now, yes.
 8   BY MR. HABER:
 9           Q.     Right.  Okay.
10                  Now, I think on the first day, I
11   asked you a question or two about your involvement
12   in Project Rockford.
13           A.     Mm-Hmm.  Are we done with this?
14           Q.     Yes.  We are done with it.
15                  How did you come to become involved
16   in Project Rockford?
17           A.     As I mentioned on I believe the
18   first day, in -- at the end of November of 2003,
19   it became clear that sizeable reserves,
20   corrections reserves, recategorizations were going
21   to be required.
22                  In the first instance, the first
0607
 1   piece of concrete evidence was coming from SPDC.
 2                  And in the face of that, it was
 3   very quickly realized by, among others, Frank
 4   Coopman, that once you make a reduction like this,
 5   then you'd better make what by some was referred
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 6   to as a clean sweep across the board.
 7                  You'd better critically look at the
 8   Proved Reserves across the board.  That of course
 9   was highly confidential information at that time.
10                  And on similar occasions, when a
11   highly confidential project was going to be
12   undertaken, Shell had the habit of giving that
13   particular project a name and of ensuring that
14   everybody who was in the know on that project
15   would be signing an additional declaration of
16   confidentiality; and more stringent than the
17   general declaration of confidentiality that
18   everybody would have to sign and that I had to
19   sign when I started my contract with Shell as
20   reserves auditor.
21                  That was a normal procedure for
22   Shell.  And therefore, this particular project of
0608
 1   reserves recategorization was given a name for
 2   ease of reference without giving away the
 3   confidentiality of its content.
 4                  The players in there were -- in the
 5   very first instance, were Frank Coopman, John Pay,
 6   the reserves coordinator, and myself.  But of
 7   course the circle very, very quickly spread to
 8   people first inside SIEP and soon after that, to
 9   people outside SIEP as well.
10           Q.     Who invited you to work on Project
11   Rockford?
12                  MR. BEST:  Objection to the form,
13   and characterization.
14                  THE WITNESS:
15           A.     I don't think inviting was the
16   right term.  I was effectively having no choice.
17   It was obvious that I had had an instrumental role
18   in the previous reserves bookings.  And it
19   therefore was of little doubt, of no doubt in
20   anybody's mind that I had to play a role in that
21   particular project.
22   BY MR. HABER:
0609
 1           Q.     Now, during your involvement in
 2   Project Rockford, do you recall any discussion
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 3   about whether there was a breakdown in internal
 4   controls?
 5           A.     Yes.  Vaguely, yes.
 6           Q.     And do you recall the sum and
 7   substance of those discussions?
 8           A.     If I recall, it went along the
 9   lines of the question:  How did we manage to find
10   this in this position?  How did we -- we as a
11   company that was, we felt and a lot of people
12   felt, was well managed, how did we manage to find
13   ourselves in the position that we are in now where
14   we are having to restate or recategorize our
15   reserves?
16                  And one of the avenues of thought
17   was the question:  Was there a breakdown in
18   controls?  Did people anywhere along the line not
19   do what they were meant to have been doing and
20   what they were required to have been doing?
21   According to terms of reference or whatever,
22   controls were in place.
0610
 1                  That was an avenue of thought that
 2   was particularly undertaken by Frank Coopman.
 3           Q.     Did you have any involvement in the
 4   work that was done in connection with answering
 5   this question about internal control breakdown?
 6           A.     Early on, yes.  I remember that
 7   Frank had drafted up some view graphs I believe,
 8   reflecting his initial thoughts on the issue, and
 9   he asked us for some comment.
10                  Afterwards, he took the whole issue
11   of controls further up the organization, and then
12   it was beyond my perception.  I stopped being
13   involved.
14                  MR. HABER:  I would like to mark as
15   Exhibit 31, I think.
16                  (Barendregt Exhibit No. 31 marked
17   for identification)
18                  This is two E-mails, the last of
19   which is from Mr. Barendregt.  It's dated January
20   3, 2004.  It's to Frank Coopman with a CC to John
21   Pay, John Darley and John Bell.  The subject line
22   reads:  "Re:  Internal control weaknesses."
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0611
 1           Q.     Mr. Barendregt, have you seen the
 2   last E-mail that's reflected on Exhibit 31, which
 3   is from you to Mr. Coopman?
 4           A.     What do you mean by the last
 5   E-mail?  The top one?
 6           Q.     The top E-mail, yes.
 7           A.     Yes.  Yes.
 8           Q.     And just for the record, since I
 9   haven't given the Bates range for this document,
10   the document has two Bates ranges, the first one
11   is V00101693 through V00101694.  And the other one
12   is GUI000798 through GUI000799.
13                  Now, if you look at the bottom
14   E-mail from Mr. Coopman to Curtis Frasier dated
15   January 2, 2004, you will notice that your name
16   appears in brackets.
17                  Did you put those -- did you put
18   your name in those brackets?
19           A.     What it was is that an E-mail was
20   sent, which was the one from Curtis to Frank
21   Coopman -- from Curtis Frasier to Frank Coopman,
22   and that we were asked to -- that that E-mail had
0612
 1   a text that we were asked to comment on.
 2                  What I did was that in my reply, I
 3   think I pasted or somehow pasted the original
 4   E-mail and then made corrections to the text, and
 5   then it's a habit of Outlook, the E-mail program,
 6   that we -- that was in use in Shell, that the
 7   minute I changed the text in another E-mail, then
 8   immediately I would get -- or one would get my
 9   name between brackets, and then in a color, which
10   it doesn't explain here, the changes that I made
11   in the text.
12                  So my way of commenting to that
13   particular text would be to strike out certain
14   bits and to add new bits.  That is what I was
15   asked to do.
16                  So that's what it is.  So that's
17   why you see my name appearing as some sort of
18   audit trail, not controlled by myself but
19   controlled by Outlook, together with the color of
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20   my changes, of the changes that I had made in that
21   text.
22           Q.     And do you recall if the changes
0613
 1   that occur -- that appear after your name, do
 2   those reflect your changes?
 3           A.     Yeah.  They would have been except
 4   that you cannot see the colors.  So somewhere
 5   along the line, I would expect the blue color to
 6   go back to the black which was the original text.
 7   But on a black and white print, you cannot see.
 8                  So you cannot precisely see what
 9   changes I have made.  And I must have made -- I
10   cannot honestly remember which it was, which words
11   precisely that I changed.
12           Q.     We will check to see if this has
13   been produced in the native format so we can tell.
14   But since it has got a Bates number on it, it
15   certainly appears it was not produced in the
16   format that would reflect the color changes that
17   Mr. Barendregt has just testified to.
18                  And if that's the case, we would
19   request production of this document with the color
20   changes so that we could see what changes Mr.
21   Barendregt inserted.
22                  Now, also this Exhibit 31, is this
0614
 1   consistent with what you just testified to about
 2   Mr. Coopman preparing a view graph requesting some
 3   comments?
 4           A.     That's how I remember it, yes.
 5           Q.     And do you recall -- you'll notice
 6   in his E-mail of January 2nd, is a reference to a
 7   Note to the CMD.
 8                  Do you have a recollection that the
 9   comments that you were making were in the context
10   of a Note that was deemed prepared for the CMD's
11   review?
12           A.     I don't remember that.
13           Q.     You can put this document aside.
14                  (Complying)
15                  MR. BEST:  Can we go off the record
16   for like two seconds?
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17                  MR. HABER:  Sure.
18                  THE VIDEOGRAPHER:  Going off the
19   record at 1:20.
20                  (Off the record)
21                  THE VIDEOGRAPHER:  Returning to the
22   record at 1:22 from 1:20.
0615
 1   BY MR. HABER:
 2           Q.     Mr. Barendregt, did you prepare a
 3   report, an annual report such as the ones that you
 4   have done in 2004?
 5           A.     No.  I am sorry.  At the beginning
 6   of 2004, yes, I would have prepared a report on
 7   2003.
 8           Q.     And do you recall ever writing
 9   down, from your perspective, the events that led
10   up to Project Rockford?
11           A.     Yes, I did, in January.  Yes.
12                  (Barendregt Exhibit No. 32 marked
13   for identification)
14           Q.     The first Exhibit that I am marking
15   as Barendregt Exhibit 32 is a document that was
16   produced from a native drive.
17                  It bears the Summation Document
18   Number "100254267:  Rockford - A historical
19   perspective."  It's from Mr. Barendregt to Frank
20   Coopman.  It was sent on January 16, 2004.  The
21   subject line reads, "Rockford - A historical
22   perspective," and the Attachment is
0616
 1   "Rockford-HistPersp.doc."
 2                  (Barendregt Exhibit No. 33 marked
 3   for identification)
 4                  The next document that I am marking
 5   is Barendregt Exhibit 33.  It is a Note which is
 6   dated February 1, 2004.  It's titled, "Review of
 7   Group End-2003 Proved Oil and Gas Reserves,
 8   Summary Preparation."  Its Bates number is
 9   RJW01021058 through RJW01021076.
10                  (Handing)
11                  Mr. Barendregt, looking at Exhibit
12   33 for a moment, have you seen this document
13   before today?

file:///C|/Documents%20and%20Settings/daustin/Desktop/Deposition%20Transcripts/022207ab.txt (63 of 72)9/18/2007 3:55:57 PM

Case 3:04-cv-00374-JAP-JJH     Document 341-8      Filed 10/10/2007     Page 12 of 75



file:///C|/Documents%20and%20Settings/daustin/Desktop/Deposition%20Transcripts/022207ab.txt

14           A.     It would appear to be my end 2003
15   report.  And yes that of course, I have seen it.
16           Q.     And do you recall preparing this
17   report?
18           A.     Yes, I do.
19           Q.     And you will notice in the bottom
20   left-hand corner, your signature does not appear.
21                  Do you recall distributing this
22   report via E-mail to the recipients identified on
0617
 1   this document?
 2           A.     Yes, I do.
 3           Q.     Now, looking at Exhibit 32, which
 4   is the historical perspective, why did you prepare
 5   this document?
 6           A.     When Project Rockford and the
 7   reserves categorization were becoming a reality, I
 8   very quickly realized that of all the players at
 9   the time, that is at the end of 2003, I was
10   probably the one with a memory, if not an
11   involvement, in the issue of reserves, that
12   stretched out further into the past than anybody
13   else.
14                  I had been the only one that had
15   been directly involved in reserves reporting
16   matters for the last five years.
17                  But also I had been one, as a
18   result of my various steps in my career, I had
19   been the one that had been closest and actively
20   involved, as a matter of fact, in the issue of
21   reserves reporting from time to time in the years
22   before that.
0618
 1           Q.     Did someone ask you to prepare this
 2   -- a document like this?
 3           A.     No.  Nobody did.  I took it upon
 4   myself to reflect what my thoughts were in the
 5   position that, in my view was unique, like I said,
 6   because of the experience that I had had with
 7   reserves reporting over the years.
 8           Q.     Did you have any discussion with
 9   Mr. Coopman about this historical perspective?
10           A.     Not a lot.  Mr. Coopman had plenty
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11   of other things on his mind at the time.  And
12   yeah, no.  We didn't discuss it in great detail.
13                  He made one or two general
14   comments, the details of which escape me at the
15   moment.
16           Q.     Now, if you look at the first page
17   of Exhibit 32, the last sentence.  It says --
18   that's the E-mail, I am sorry.
19           A.     Sorry.
20           Q.     The very last sentence says, "I'm
21   not sure yet whether this should be part of," in
22   paren "(or an appendix to)," close paren, "my
0619
 1   end-year report."
 2                  Did you decide to include this
 3   historical perspective in your year-end report?
 4           A.     Let's see.  When was this?  Yes.
 5   This was halfway during January, so at that time
 6   my annual report would by no means would have been
 7   finished.
 8                  It reflected precisely what it says
 9   there, that I could see it as a possibility of
10   appending it to my end-year report or just leave
11   it as an -- as a separate report for whoever would
12   be interested in it.
13                  In the end, but that was after
14   this, I decided that it was probably best not to
15   have it included as a -- in its full, and to have
16   a brief summary of that included.  I believe
17   that's what I did, as a summary by summary in the
18   text.
19                  And I believe, if you go to
20   deposition number 33 -- Exhibit No. 33, then my
21   thoughts reflected in full in the note of Exhibit
22   32 are reflected in paragraph 2 of Attachment 1 of
0620
 1   my end-year note.
 2           Q.     Did you receive any comments from
 3   any of the recipients to Exhibit 33 to what you
 4   had written on number 2 of Attachment 1?
 5           A.     Yes.  I received several comments
 6   of people saying, look, you don't want to include
 7   all of this in your end-year report.  So I
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 8   received some resistance of including that in the
 9   report.
10           Q.     And who provided the resistance?
11           A.     Frank Coopman was one of them.  I
12   believe John Bell.  I cannot remember who else.
13   There was one lawyer over in the US who provided
14   some comment and who also felt that this wasn't
15   useful.
16                  MR. FERRARA:  Excuse me.  If there
17   is a lawyer in the US that was serving as counsel
18   to Shell at the time and was providing legal
19   advice with respect to reserve reporting issues
20   that was confidential when given and was intended
21   to remain confidential, then that may be a
22   privileged communication belonging to Shell, and
0621
 1   we are not at liberate to waive it.
 2                  So if in response to your answer,
 3   you are about to say what a lawyer advised Shell
 4   or one of its officials, then you can talk about
 5   that off of the record.
 6                  If not, you can continue.
 7                  MR. BEST:  Or what you told the
 8   lawyer.
 9                  THE WITNESS:
10           A.     What I told the lawyer --
11                  MR. BEST:  Stop.
12                  MR. FERRARA:  Excuse me.
13                  MR. BEST:  We don't want you to --
14                  THE WITNESS:  Sorry.
15                  MR. FERRARA:  I don't want this.
16                  MR. HABER:  Yes.  And let me just
17   say, you are free to inquire with him.  All I want
18   to know right now is who the lawyer is, who you
19   spoke with.
20                  THE WITNESS:  I cannot remember his
21   name.  I am sorry.
22   BY MR. HABER:
0622
 1           Q.     Okay.  That's okay.
 2           A.     The whole issue is not important
 3   whether or not he was a lawyer or not.
 4                  MR. BEST:  It is for us.
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 5   BY MR. HABER:
 6           Q.     Because I want to get this done, if
 7   it's acceptable to you, when I conclude subject to
 8   everyone else's examination, if there is anything
 9   in there, as before, if he feels that he can
10   testify to, about it, then that will be fine.  If
11   it is in fact privileged, then we will just leave
12   it as is.
13                  I just want to -- my point is I am
14   trying to get through this so that we can break.
15                  MR. FERRARA:  I am sorry.  So you
16   were suggesting that on the break, we inquire as
17   to what this --
18                  MR. HABER:  Correct.
19                  MR. FERRARA:  -- communication is,
20   and then advise you after the break --
21                  MR. HABER:  Correct.
22                  MR. FERRARA:  -- whether in our
0623
 1   judgment, this is a privileged communication?
 2                  MR. HABER:  That's correct.  If
 3   that's acceptable.
 4                  MR. FERRARA:  Certainly we'll ask.
 5                  MR. HABER:  Okay.
 6           Q.     I think I asked you the name of the
 7   attorney.
 8                  Do you recall who that was?
 9           A.     No, I don't.
10           Q.     Does Curtis Frasier sound familiar?
11           A.     No, it wasn't him.
12           Q.     Other than the people you
13   identified, can you think of anyone else who
14   provided any resistance to you including a form of
15   this perspective in your report?
16           A.     Not off-hand, no.
17           Q.     I just have one follow-up question
18   from SPDC.
19                  Yesterday you said that you had
20   raised the license expiry concern with SPDC in
21   1999 during your audit.
22                  Correct?
0624
 1           A.     Yes.
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 2           Q.     And I think you also testified
 3   yesterday that SPDC sought to resolve the license
 4   expiry issue sometime in 2002.
 5                  Am I correct?
 6           A.     Yes.  Yes.
 7           Q.     Do you have an understanding as to
 8   why it took SPDC approximately two years or so to
 9   address the issue that you had raised in 1999?
10                  MR. TUTTLE:  Object to the
11   characterization.
12                  THE WITNESS:
13           A.     No, I do not.  I do not.
14                  MR. HABER:  Again, subject to the
15   questioning by other counsel, I am concluded for
16   this examination.
17                  MR. BEST:  We take a, what,
18   half-an-hour lunch break?  How much, an hour?
19                  MR. FERRARA:  Well, it will be
20   someplace between 30 minutes and an hour.  But we
21   need to --
22                  MR. HABER:  That's fine.
0625
 1                  MR. FERRARA:  -- consult first.
 2   And if I could ask all of the other counsel to
 3   come into our break-out room?  We are off the
 4   record.
 5                  THE VIDEOGRAPHER:  Going off the
 6   record at 1:34.
 7                  (Lunch recess taken)
 8                  THE VIDEOGRAPHER:  Returning to the
 9   record at 2:05 from 1:34.
10                  MR. FERRARA:  We have just
11   concluded our lunch break.
12                  And over the lunch break, we have
13   considered the most productive way of proceeding
14   with our opportunity to either redirect or cross,
15   depending on one's perspective to Mr. Barendregt.
16                  And we have consulted with all of
17   the other lawyers here, and at least two of whom,
18   maybe three have their own interests in asking
19   questions of Mr. Barendregt.
20                  And we, that is LeBoeuf and
21   Debevoise, certainly have many questions we would
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22   like to pose to the witness and we are expecting
0626
 1   in the aggregate, that would take two or three
 2   more hours.  And I think given -- and perhaps
 3   longer.
 4                  Given the very detailed examination
 5   that Mr. Barendregt has undergone for the past
 6   four days, detailed and exhausting as it has been,
 7   we have collectively determined that the
 8   appropriate and prudent thing to do is to adjourn
 9   this deposition rather than to close it, agree to
10   resume the examination of Mr. Barendregt here in
11   The Hague under the same terms and conditions as
12   he has appeared these past four days, and to come
13   to a date within the next several weeks that is
14   agreeable to the parties present.
15                  If anyone does not want to come, of
16   course they need not, and then we will resume our
17   examination or commence our examination of Mr.
18   Barendregt at that time.
19                  We will consult with the other
20   defense lawyers who are here to see if we can
21   streamline the examination so that it's not
22   repetitive and doesn't take more time than is
0627
 1   needed.
 2                  And we will consult with you, the
 3   Plaintiff's counsel, to come to an agreeable date.
 4                  MR. HABER:  Okay.  And everything
 5   that you've said is agreeable to us.  We will, of
 6   course, sit down and discuss with you and any of
 7   the other defense counsel, how much time and a
 8   date on which the resumption of this proceeding,
 9   this examination will be.
10                  And again, of course I will still
11   continue to reserve my right to ask further
12   questions subject to counsel's examination.
13                  MR. FERRARA:  Right.  And we will
14   further consider during this period the question
15   you asked about the privilege objection that I
16   raised, and we will consult with Mr. Barendregt on
17   that and appear to respond to that when the
18   deposition resumes.
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19                  MR. HABER:  Okay.
20                  MR. FERRARA:  I want to first now
21   -- I shouldn't say first.  I now want to invite
22   comments from any of the other defense counsel who
0628
 1   may want to be heard on this point.
 2                  MR. ADLER:  For PWC U.K., we are
 3   happy with that procedure.
 4                  MR. DAVIS:  The same for KPMG B.V.
 5                  MR. GOLDSTEIN:  Same for Philip
 6   Watts.
 7                  MS. WICKHEM:  Same for Boynton.
 8                  MR. HABER:  Okay.
 9                  MR. FERRARA:  Au revoir.
10                  MR. HABER:  We are done for this
11   week.
12                  THE VIDEOGRAPHER:  Going off the
13   record at 2:09.
14                  (Whereupon the deposition was
15   adjourned at 2:09 p.m.)
16   
17   
18   
19   
20   
21   
22   
0629
 1                       ERRATA
 2   CORRECTION                                   PAGE
 3   
 4   
 5   
 6   
 7   
 8   
 9   
10   
11   
12   
13   
14   
15   
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16   
17   
18   
19   
20   
21   ___________________                   ___________
22   Signature                             Date
0630
 1             I, Anton Barendregt, am a deponent in
 2   the foregoing video deposition, Volume IV.   I
 3   have read the foregoing video deposition, and
 4   having made such changes and corrections as I
 5   desired, I certify that the transcript is a true
 6   and accurate record of my responses to the
 7   questions put to me on Thursday, 22 February,
 8   2007.
 9   
10   
11   
12   
13   
14   
15   
16   
17   
18   
19   
20   
21   Signed_________________________
22         ANTON BARENDREGT
0631
 1                 CERTIFICATE OF COURT REPORTER
 2             I, Frederick Weiss, CSR, CM, do hereby
 3   certify that I took the stenotype notes of the
 4   foregoing deposition and that the transcript
 5   thereof is a true and accurate record transcribed
 6   to the best of my skill and ability.
 7             I further certify that I am neither
 8   counsel for, related to, nor employed by any of
 9   the parties to the action in which this deposition
10   was taken, and that I am not a relative or
11   employee of any attorney or counsel employed by
12   the parties hereto, nor financially or otherwise
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13   interested in the outcome of the action.
14   
15   
16   
17   _________________________
18   FREDERICK WEISS, CSR, CM
19   
20   
21   _________________________
22   DATE
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